Duties of Executors
& Guardians

What you leave behind, matters

Executors Duties
1. Register the death of the Testator. Obtain copies of the Death Certificate - several may be
required not only before the funeral takes place but also for each of the funds that may have to
be released or transferred e.g. bank accounts, insurance policies, shares and other equities. Try
to gauge how many copies are needed. Many organisations will need sight of an original Death
Certificate before releasing funds. Copies obtained from the Registry of Births, Deaths and
Marriages are regarded as ‘originals’ as opposed to a photocopy of the certificate.
2. Arrange the funeral. The cost will usually be the first expense paid for from the deceased’s
estate. Make enquiries about the existence of a prepaid funeral plan - these are becoming
increasingly popular amongst retired people wishing to guard against the effects of inflation. If
a Testator does decide to purchase a funeral plan Executors should be informed immediately
and given the location of the relevant documents.
3. Apply for a Grant of Probate via the nearest Probate Registry.
4. Arrange to open a Personal Representative’s bank account. This will be used for the receipt
of money due to the estate and any loan arranged to pay an Inheritance Tax bill and/or probate
fees.
5. Inform all relevant persons and organisations - banks, building societies, life assurance
companies, employers, Local Authorities, Inland Revenue, benefit agencies etc.
6. Arrange for a valuation of the estate. This will include the house and its contents, other
personal effects, investments in savings plans, equities, life policies, buildings societies etc.
Draw up a detailed schedule of all the Testator’s assets.
7. Draw up a full schedule of debts that must be paid from the proceeds of the estate. These will
include mortgage, income and capital gains taxes, bills, credit cards, loans and overdrafts.
8. Complete the forms required by the Inland Revenue Capital Taxes Office so that it can be
established whether any Inheritance Tax is due.
9. Complete the probate forms and send or take them to the Probate Office along with the
original Will, the Death Certificate and the Inland Revenue account.
Helpline 0845 260 2670

Subsequent Duties
1. Provided that the case is fairly straightforward, an appointment will be made for the personal
representative to ‘swear the papers’ within about 5-6 weeks of receipt at the Probate Office.
2. When Inheritance Tax is due the Executor’s account of the estate is passed to the Inland
Revenue and the Grant of Probate cannot be issued until the tax is paid. There will be
circumstances where part of the estate has to be sold to pay Inheritance Tax and if this is the
case banks can arrange loan facilities to pay the tax straight away.
3. Copies of the Grant of Probate should be sent to everyone who owes money to the estate.
The Executors now have a legal authority to pursue any debts owing to the estate.
4. When the Grant of Probate is received, the estate can be divided according to the terms of
the Will. The Executor must prepare and sign accounts showing who has received what from
the distribution. They must be able to show that they acted in accordance with the terms of the
Will in case there is any dissent from the family of the deceased.
5. All papers, including the Grant of Probate and the accounts, must be stored safely for a
period of 12 years.

Duties of a Guardian
On accepting the role of a Guardian you will become legally responsible after the death of
the parent(s) for the children until they attain the age of eighteen.
You will be responsible for the children’s welfare and upbringing which should continue
in the fashion established by the parents unless an alternative can be proven to be in the
children’s better interest.
The children’s welfare and upbringing may be paid for by any funds that are made available to
you by the Executors/Trustees. An arrangement with them on when funds are to be released
will be required.
These funds will usually be from the deceased parents’ estate. However, the parents may have
set up a Guardianship Trust Fund for this eventuality.
Helpline 0845 260 2670

With dual Guardians, an agreement is required of them into whose immediate care the
children will be placed and also on the long term arrangements.
If you have been appointed by a married couple your role will usually only take effect after the
death of both parents.
If you have been appointed by a divorced/separated parent, your role will usually only take
effect after the death of both parents. Where the parent has a residence order in his/her favour
at the date of death, your role will be to act jointly with the surviving parent. Any dispute
between you and the surviving parent will be settled by the Court.
Unmarried fathers who have not acquired parental responsibility cannot make a valid
appointment of Guardians and they will not automatically become the Guardian of their
children on the mother’s death.
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